
I ~""I

levels within both organizations.

24.

In addition to the problems ACSI experienced inp~ loops for new alStOIDerS,

ACSrs customers have expe:ri.cnccd quality ofservice problems following provisioniDg ~vith

unbundled loops ACSI purchased fi:om BelISouth. In February, 1997, three ofACSI's customers

suffered unexplained service disconnection. The three C21StOmer8 that suffered. such diso)nnec:tion

are Country's Barbecue. Jeffer"son Pilot, and CoImnbUS Tire.

25.

The disc:onnection by Be1lSouth ofeounuys Baxbecue. a restawant with five lcx:ations in

Columbus, took place on Friday. February 21, 1997 at approximately 4:45 p.m., just prior to the

dinner' hour. The owner- ofCountIy's Bubeque is an active member oftbe Cbambef of

Commerce and a highly visible citizen ofthe Columbus, Georgia community. Country's BaIbecue

takes ordeB by phone.. and relies upon phone orders to provide.~ secvice at the diiDner

hour. Service was discoxmected for two homs at all five locations. In addition to servi.o:

disruption. Country"s Bubeque experienced excessive volume losses. .apparently becau.st::

Be11South designed ACSrs unbundled loops to have excessive (8 deaOcls) ofloss. BeUSouth has

explained that the semc:e dismptions were the resuh oftaking the lines down for mainteaance

regarding the volume loss problem. BellSouth bas offc:rc:d no ccpJanation,. however~ for its fiWure

to notifY ACSI or its wstomas prior to su.c:h disconnection for maintenance. As a result of the

volume problem and service distuption.. Country's Barbecue teminated ACSI service and

returned to BeUSouth service.
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26.

The discollDCdion ofJeffinon Pilot took place on Priday" February 21, 1997" Ilso in the

evening. Jefferson Pilot receives facsimiles &om its.home office oilFriday a:flcmoon. 1'bis

disconnection prevented Jefferson Pilot from receiving such &csimiles on Friday and ova the

weekend and significantly disrupted its business The followiDg wcclc Jcff.i:cson Pilot terminated

ACSI service aDd returned to BellSouth service.

27.

The disconnection ofCo1um9YS Tire took place on Monday. Fcbnwy 24, 1997 and, as

with the other two disc:omectioDS, significantly dismpted its business. The c::ustomer's service was

disrupted in the late aftemoo~was down for almost an hour" and was restored only as n result of

aggressive effbrts on the part of ACSI employees. BellSouth has admitted to ACSI that this

disruption was the result oflmman error.

2.8.

Despite the fad: that six months havepassed since the filing ofAcsrs initial complaint,1

BellSouth continues to be unable to meet cutoverin~ c::ansing signilic:ant dismptioD for

ACSfs customers and c::ansing additional damage to ACSfs reputation in Columbus. ACSfs

Interconnr.clion Agreement with Be1ISouth requires a S-minute altovt"l'inteIval. At1ache.d is a

chart marbd Exhibit B·which shows the altOVel'" intervals fur ACSI unbundled loops prcMsioned

by BeIlSouth during mid-ApriL l]1is chart demonstr.lteS that not only bas BeIlSouth con.tinued to

exceed the S-minute cutover interval, but several ofthe cutover intervals have exceeded two

hours. Even considering that these ordS'S involve multiple lines, such intervals are eKCessive and

completely 1waLX'-ep13ble. ACSI cannot achieve provisioning parity~ ·.and parity in customer

DocketNo. 7212-U.
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satisfaction,. ifit takes signific:antly longer for BeUSouth to art over its CLEC c:ustomec Joops than

it takes to cutover its own aJStOmers' lines. Customers are IiIcay to be reluctant to switch to

competitive providers when &ced with the prospect ofsuch leo.gth)r disruptious. MOrecl~,

aJStomers that begin their ACSI service experience with longer cutovers often receive a poodirst

impression ofACSI servi~which is in fact merely a reflection ofBellSouth's substandtltd

o.ttover process. Despite the passage ofsix months' time, BellSouth still has not conformed~

loop cutover intervals to rhe Interconnection Agreemen~ and is still routinely axtting c:u:stomcn

over in unacceptable intervals. BeU~ is also routinely starting anovers late (a mere matter of

punctuality) which ccacerbates lengthy artovers when. they ocatt.

29.

ACSI bas recently experienced acute problems with number portability that have led to

. lengthy service disruptions aaoss roughly 90 percent ofACSrs customer base. Like ACSrs .

other negative eqJeriences with BdlSoutb's intcreonnedion and unbundling scmces. th~

problems could poteDtially have a devastating impact on Acsrs service reputation in Columbus.

Georgia and elsewhere..OnMonday, April 21, 1997 at 10:00 a..m., BeUSouth was scheduled to

port four lines for an ACSI aJ~omer. At 11:15 a.m., BellSoutb called to say that they could not

reach. the number'. The problem, which proved to be a number portability problem, was resolved

at approximately 12:15 pm. The problem has since recurred at least twice.

30.

The first n:c:urrence was on the morning ofWednesday, April 23 when ACSI 1U'8S deluged

with caJIs from across its aJStomer base due to an outage that lasted at least an hour and a half

swting at approximately 8:00 a..m. During this period, ACSI alStomers could make calls (as they

did to ACSl), but incoming calls received a busy signal An ACSI service representative verified

-13.-
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the problem in the midst oftbe crisis by calUng aU bee customer numbers; she reoeM:d the same

busy signal on an her QIStOmer lines. Despite the &a that ACSI bad given this problan high.

priority with BeIlSouth., including d.esatDiDg it in demil in pubJicly.:fiJ.cd tes6mony~~ BeIlSouth still

did not correct the problem.

31.

The second recurreDee was on l1wrsda.y~May 22. 1997. At about 3:00 p.m.. on May~

ACSI began to receive ttouble reports from its Columbus QlStomer:s of"can't be c::allcd" and

"false busies:' ACSI immediatdy contacted. BellSouth and told it to check for the same DUmber

portability problem that had caused ACSI wstomer crises on two prior occasions. At. about 5:00

p.m., BellSouth reported that the problem bad been corrected.~ the problem affected

almost the entire.ACSI wstomer base.

32.

Bel1South has since admitted that the problem was ther~ ofhuman error. ACSI

conducted lengthy discusmons with BeUSouth concerning this issue during which BcllS.:)uth

explained that the problem emanates from the Simulated Facilities Group ("SFG-), a required

field in the switch tranSlators when building remote call forwarding.· this field tells the switch .

how many incoming paths are allowed to be ported to a partiaJlar telephone number.3 According

to BelISouth, the Columbus Main lAESS switchbas an upper limit of256 SFGs per switch. In

order to cirannvent this limita1ion, Be11South somehow reset the number ofSFGs to «wWmite:d.'"

According to BeUSoutb, on Apri123. a Be11South craft level employee reset the SFG 011 the

Columbus Main lAESS to zero, making it impossible for ACSI c:ustomers to receive incoming

1 Rebuttal Tcslimoay olC. William Stipemfilcd inDoc:Jc;et No. 7212-U. Apm30. 1997.:pp. 4-5.

Fcx~ aD a givea.lbE= Iioc bmr.gmup. d::JnoJe iDmmmgp8tbswould Deed Tobe~:ci em the lad
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calIs. As to the May 22 incident, the SFG was reset to lO~ pennitting only 10 ported numbers off

ofthat switch. Be1lSouth has reportedly revised its procedura to include a sec:cmd switch for

overtlow. added periodic inspection ofthe switch and provided adaitional traiDiDg for its

personnel in attempt to prevent further suoo oc:x:urrences-

33.

In addition to the significant problems described above affecting many ofAcsr:s

alStOmers, a number ofcustomer-specific problems h3:ve also been suffered by individual ACSI

OlStomers. When these problems are combined with more global problems. such as nUI11ber

portability. they become a significant SO\lR".e ofe::usr.omer dissatisfaaioD that ultimately t'eSU1ts in

the loss ofa.tStomers. k."cross-section ofcustomers experiencing these problems is presented

below:

wmdeU's HaU: was dropped from. directory assistance rollowing aJtovCI' on May
21. 1997. Customers.calling directory assistance were informed that no listing was
available for WendeU's Hair. Directory assistance for this ACSI custo1Ul~was not
established until early June.. .

Omega rmanc;e was an ACSI resale aJstom.er that ordered two additional Jines for
its hunt group. ACSI submitted the order three times: on May 9. May 12 and on .
May 16. BeIlSouth then delayed adding the two new lines by five days. finally
provisioning them on May 21. A bunt group consists ofa number oflines
accessed by a single incoming phone number. The lines ring in sequence, past the
busy~ "hunting" for an available line. A mailbox is often provided u the end
ofthe sequence ofIines for voice messages when no line is available. When
BeIlSouth provisioned the two new lines to the hum group. they were ar.$igned at
the end ofthe hunt group» after the mailbox. Because ofthis arrangement, these
lines~ not available fat" incxmUDg c:aDs - calls readlcd the mailbox p:rior to
reaching the new lines. ACSI reported the bunting problem to BeIlSouth. On May
27. Omega Fmance reported that the problem persisted. ACSI again contacted
Be11South and BetlSouth finally corrected the problem. However. based on this
experience, Omega F"1l13I1Ce left ACSI service shonly thereafter and returned to
8eUSouth.

• SefVi.ce to the Law Fum ofAgnew. Scblam and Bennett rASBj was established
incorrectly in a manner such that incoming collect calls were blocked. ClientS
calling collect received a·message that the line was out-cl'-service. The firm could
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,....,.U'l.... -L..L-::::!t .. "~: _ ...:.

not afford the disruption ofits business and this problem thc:Rfore caused ACSI to
lose the customer to BeUSouth.

Problems such as these affect customcn whkh often have multiple locations and multiple'acc;css

lines. These are genenDy the Q.IStomers with the potential to generate the greatest revenue. -

While ACSI is vitally concerned with rerai:ning such high revenue customers. the satis&ction of

~OlStomer is critical to ACSrs success. ACSI cannot expand in Columbus - a $miller

marlcet in which word ofmouth means everything - ifa significant percentage ofits alStOmer.s

experience service breakdowns.

34.

BeIlSouth·s problems in provisioning customers for CIECs are dramatically demonstrated

by Acsrs experience serving Victory Auto Parts r:~VAP"). VAP received service over a total of

37 a.cccss linc:s a.t eight locations. Nine ofthesc: lines were selVed using unbundled loops and the

remaining twc:nty-eight were served by resale. BeUSouth initially failed to provide due dates for

provisioning VAP'sliDes. forcing ACSI to escalate the matter with BeUSouth. When BdlSouth

finally provisioned this aIStomer. lines for two locations were aossed resulting in servk.e

disruption. Shortly afta- provisioning. the customer suffered service disruptions as a result of the

BellSouth number portabilitY problems,. described above, that a1f'ected virtually all ofACSrs

QIStornet'S. OnMay 28. 1997. as'a result ofthese combined probl~ VAP attempted to return

to BeUSouth service.. Be11South made several unsuccessfiJl attempts to reconnect VAP to

BeIlSouth Service during the next week, each ofwhich. resulted in service disIuption. VAP

became so dissatisfied with BeUSouth that VAP ContaCted ACSI and agreed to continue setVice if

ACSI would interVene on its behaIfwith BeUSouth. However, subsequent service disruptions by

BeUSouth caused VAP to eventually tenni.oate ACSI service and retulll to BeIlSouth. Rev'enue

from this customer account is more than $16.000 annually.
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35.

The loss ofbusiness to ACSI as a result of1he tennination ofserviceby Omega Ymau.ce,.

ASB and VAP represents a total of48 access lines.

m JURlSDIcnON

36.

The Commission has jurisdiction to hear this complaint pursuant to the

Telecommunications and Competition Devdopmem Ad. of1995 \S.B. 137), O.C.G.A. §§ 46-5­

160 e.! seq., and Commission Rule S~S-2-1-.04. Specifically, O.C.G.A. § 46-S-168(a) grants the

Commissionjurisdiction to imp1ement and administer the express provisions ofS.B. 137. Further,

the Commission has jurisdiction to resolve complaints regarding a local exchange companYs

seM~ O.C.G.A § 46-S-168(bX5), andjurisdiaion to direct telecomrmmiCldioDS companies to

make investments and modifications necessary to enable portability. O.C.GA §·46-S-168(bXIO).

The jurisdictional provisions ofS.B. 137 also require that the CorrmUssion consider prevention of

anticompetitive practices in any ruIemaldng under S.B. 137. O.C.G.A § 46-5-168(d)(2).

IV. ARGUMENT

37.

In enarting S..B. 137, the Georgia General Assembly dearly stated its finding that the

public interest is best SClVed by market based competition for telCGOmmunications servi.ces.

O.C.G.A. § 46-S-161(a)(1}. BeJlSouth's &ilure to provide unbundled loops is anticompctitive

and will prevent competition from flourishing in Georgia. Without access to unbundle:alloops,

competitive providers oftelecommunic:ations setVices cannot provide services to alStomers and

cannot effectively compere with the incumbent provider. Similarly, delaying access to unbundled

loops, and disrupting QlStomers' setVice during the transition, and thereafter damages the
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competitive provider-s reputation for quality ofsavio:.

38.

Part ofthe Gentn1 AssemblYs intent in enadjng S.B. 13'Hvas to protect the C(lnsumer

during the transition to competitive markets. O.C.G.A. § 46-5-161(b)(2). BdlSouth's f.ailure to

provide unbundled loops not only damages the competitive servic:e pnmd.cr but also diredly

harms the consumers. The prospect ofbeing denied serric:e fbr hours or entire days in order~

change telecommunications providers will be unacc;eptable to many business and rcsidezltia1

39.

BeUSouth has known that it would be required to unbundle local loops since the passage

ofS.B. 137 by the Georgia General Assembly, which was effective July 1, 1995. Be1lSouth has

had a year and a halfto implement procedures for the unbundling ofthe local loop, yet the

proc:edures to, do so are clearly not forma l;=within BelISoutb,~ not tested to eusure adequate

performance, and are not implemented to function as required by Georgia. and Federal Jaw. S.B.

137 states:

(a) AJllocal exchange companies shall permit reasonable intcn:onncetion with other
certificated local exchange companies. 1'bis subsection indudes all or pC1rtions of
such services as needed to provide local exchange services.

(d.) Such interconnedion seruioc:s shall be provided for irdruCat.e services on an
unbundled basis simiIar to tb.a1 required_by the FCC for sc:rvia:s under the FCC's
jurisdiction.

(g) The commission sbaIl have the authority to require load e:x:clumge camp,ames to
provide additional interconnection services and unbundling.

O.C.G.A § 46-5-164. S.B. 131 incorporates by fd"«ence the Federal tmbundIing stanc1ards

contained in the Telcc.ornmunications Act of 1996 ("Federal Act"). signed into law on February 8.
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1996. The passage oftbe Federal Ad; gave further notice to BdISouth that it must implement

procedures for theunbundfwng oftheloc:a11Dop. Section 251(c)(3) ofthe Federal Aa.aeat.es a

duty on inewnbcnt LEes such as BeUSouth:

to provide,. to any requesting telecommunications c:anier for the prcMsion ofa
telecommunications service, nondisaiminatot'Y cu:c:ess to network elements on an
unbundled basis at arrj tcdmiailly feasWlc point on rues, tel1DS, and conditions that are
just, reasonable. and nondisaiminatory in accordance with the terms and conditions ofthe
agreement and the requiraneats ofthis section and SCdion 252. An inc:umbent local
exchange curier shall provide such unbundled network dements in a manner trult aIlo~s
requesting carriers to combine such elements in oreier to provide such telecommlm je;atjons
service.

40.

Be1lSouth has breached this duty to provide ACSI unbWldlEd loops «in accordance with

the terms and conditions ofthe agreement'" negotiated by ACSI and BellSouth and

approved by this Commission on November 8, 1996 and has thereby violated

O.C.G.A § 46-S-164(d). as well as Section 251(eX3) ofthe Federal Act. BeUSouth has &ned to

comply with.several sections ofthe Interconnection Agreement as approved by the Commission,

including but not limited to Sections lV.C, IV.D. and IV.B.

41.

BeI1South was directed to provide unbundled loops by the Commission's Intcrim Order in

Docket Nos. 641S-U and 6537-U. signed by the Chairman and Executive Secretary on August

217 1996. By delaying the provision ofunbundled loop~ or making their acquisdion prohibitive

to the CLEC and its alStomers. BelISouth has violated the express provisions ofttUs order.

42.

The Commission has the authority to allow local ccchange companies to resell services

purchased from other local exchange companies.. o.e.G.A. § 46-5-164(e). Section 2S1(cX4) of

the Federal Act. imposes the duty upon incumbent local exchange compani~such as BellSouth,
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to offer telecommuuicarion services for resale. Pursuant to its authori1y" the Commission directed

BcUSoutb to provide services for resale. at discoW'lt rates setby the Commission, by Order dated

June 12,. 1996,. in Docket No. 63S2-U. The delays in provisioning:and service disruptions

experienced by ACSI in reselling BellSouth services demonstrate that BellSouth. has viCIIated its

statutory obligation to provide services for resale, as well as the Commission's order in Docket

No. 6352-U, and breached its~e Agreement with ACSI.

43.

S.B. 137 provid.es that tealll~ exchange companies shall make nece&SalY modifications

to allow portability OflocaI numbers between cfi:ffetent c:ertffied providers ofloca1 excl1ange

service ....W O.C.G.A § 46-5-170. The Commission is conducting proceedings under Docket

No. S&40-U to assure that the goals ofnumber' portability are achieved. Number portability is

intended to make switching telecommunications providers as effortless and ttansparent as poSSIble

for the COD.SUIDef. Number por13bi1ity encourages the development ofcompetition by minimizing

the impact to the consumer ofswitching providers. The diflic:alties that AcsrSOlstomers in

Columbus are experiencing in switching ftom BeJ.1South demonstrate that BeUSouth bas not made

required modifications to assure effective interim number portability.

44.

Be11South has additional obligations as a company that bas elected altemative n~lation

in Georgia.. BelISouth applied to the Commission for alternative regulation on July S, 1995 in

Docket No. S946-U. Pursuant to O.C.G.A. § 46-S-169(4); a company that has elected alternative

regulation "[s]hal1 not, either directly 01" through afiiliated companies, engage in any

anticompetitive act or practice ....'" Bel1South is a direct competitor ofACSI for switched local

exchange selVice customen. BeJl.South has engaged in anticompetitive ptaaices by det1ying

08/21/97 THU 13:28 [TX/RX NO 9329]



access to its essential &ciIities tbrougb its rdUsal to unbundle local loops. ACSI revenues have

been diverted to BeJlSouthby BelISouth's auticompetitive pradices. BeUSouth bas therefore

violated O.C.G.A. § 46-S-169(4}.

45.

Furthennore, pursuant to a.c.G.A. § 46-S-163(d). "[a]ny certific:ateof~ issued

by the commission is subject to revoat:ion, suspension, or adjustment where the eolDlllissioD. finds

upon complaint and hearing that a load exchange company has engaged in unfair competition or

has abused its mar1a::t posi.tion... BeUSouth is the dominant monopoly -provider ofswitched local

ex:cbange service wit1Dn its service areainColum~Georgia. BeUSouth has dearly abused its

market position and engaged in un&ir competition, as discussed above. Be1lSouth has therefore

violated O.C.G.A § 46-5-163(d).

46.

S.B. 137 prOhibits any company electing alternative regulation ii:om giving unreasonable

preference or advantage to anyaJStomer. O.C.GA § 46-5-169(3). BeUSouth·s Dilure to

provide unbuncfied loops for the provision ofsemce to ACSrs customers provides an

unreasonable prefetence against ACSI's customers, who have elected to switch service l,roviders,

in &vor ofthose aIStom.el'S that elect to remain with BeUSouth.

47.

While ACSI will c;ontinue to puxsue its rights before the FCC, such reIiefwill not be

effective or timely in preventing damage to the devdopment ofcompeti1i\te markets in Gieorgia,

while such remMies may compensateACS~ BeUSouth's Dil.ure to provide access to unbundled

loops will damage aU competitive providers and consumers in Georgia.. Therefo~ ACSI requests

that the Commission employ the fWlest extent ofits authority to .protect competitive markets by
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h.U

compelling BeUSouth and other inaunbart loc:al excbange companies to provide unbundled loops

in a timely and efficient manner that does not hinder the convenion ofcustomers to competitive

providers such as ACSI.

48.

ACSrs experiences in Docket No. 7212-U demonstrate that interconnection agreements

and Commission orders to date do not provide a sufficient enforcement mechanism to ~:smethat

the Commission can respond to CLECs' complaints regarding BdlSouth's stamtolY obti.gaticin to

make its f.lci1i1ics available for local competition. InDocket No. nI2-U, ACSI RqUested the

CommiS$ion adopt objective rules governing the pro"jsioning ofunbundled loops. On'!\{arch 20.

1997, the Commission issued a Notice ofInquDy \NOI'") to obtain responses from interested

parties regarding performa:no: standards. ACSI, Bel1South and several othel" parties provided

comments in response to the NOl ACSI reitentes its request for perfonnance standards rules in

·this complaint. The slow development oflocal competition in Georgia. as di..~ssedin

proceedings to considel" BeUSoutht S entIy into in-region interLATA servia;C demonstrates the

need for such rules. Performance SWldards have become a major issau: in those proceedings.

WHEREFO~ ACSI hereby prays that the Commission issue the following reliefin

response to this Complaint:

1. orderBeIlSouth to cease and desist form its. anticompetitive practices in ·the

provision ofunbundled loops;

2. order BellSouth to cease and desist from vio1a.t;ing the Commission"s Order in.

Docket Nos. 6352-Ut 6415-U and 6537-U by &.i1ure to provide reasonable access to unbundled

loops and services for resale;

.. Doclcet Nos. 6863-U and12S3·U•
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3. impose penalties on BeJlSouth, as provided in O.C.G.A § 46-2-91" for viiola:tions

ofS.B. 137 and orders ofthe Commission;

4. indude a diCQJss10n ofthis complaint in its annual~rt to 1he Geo.enl Assembly)

as required by O.e.G.A § 46--5-174, on the status ofthe transition to altemativer~ion of

telecommunications services in Georgia;

5. adopt interim or permanent rules for Wlbundled. loop provisioning. inclucfuJg civil

penalties;

6. require BellSouth to report its cmrent provisioning intervals fur BellSouth

customers·and to demonstrate that competitive services are provided in parity with serviices

provided to BellSouth aJStometS;

7_ require Be1ISouth. to file periodic reports detailing its ad11a1 performance in

providing services to Q,ECs;

8. require BellSouth to notify the CLEC prior to performing work. onfilcili,iies

9. require BeIISouth to establish expedite and escalate procedures for loop order

processing;

10. provide for a SraffOmbudsman or Administrative Law Judge to fiJcilitate informal

mediation ofCLEC disputes; and

1L issue any other reliefthat the Commission deems meet and proper.

ThisL~YOfJuly, 1997.

. Respectfully submitted,
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For LONG ALD.RJ])(jE NORMAN LLP
One Peachtree Center
303 Peachtree Street. N.E.• Suite 5300
Atlanta, Georgia 30308
(404) 527-4000

Riley M Murphy
Executive Vice President and General Counsel
James C. Falvey
Vice President Regulatory AffiW:s
Americ:an Communication Services of

Columbus. Inc.
131 National BILQDe3S Parlcway. Suite 100
Annapolis Junctio~ Maryland 20701
(301) 617-4215

Attorneys for Auleric;an Comm11I1iQttion
Services OfColumbi.ls. Inc.
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